The work of the Juvenile Protective Association has often led its members into the court room where cases of crime against children by adults were being tried. Experience in certain cases where the association was vitally interested has sometimes led to the belief that crimes are not always properly handled by the court and that persons may commit very serious crimes and yet never suffer any consequence as a result of court decree. Particularly has many a case been "lost" in the police court where the preliminary hearing was held. Such experiences have made members of the association wonder what becomes of most of the cases that are heard in the San Francisco police court. As a result, this study was undertaken with a view to determining the facts.
Place and Period
The study has been strictly limited to the entries on the Police Court docket in the County Clerk's Office. A three month's period was chosen, as near to the current date as was practicable, and during the time of year when the courts are usually under heaviest pressure. The three months ' period, December 1924 to February 1925 seemed to meet these requirements.
The three months show the enormous number of cases handled by four judges each month. With an average of nearly 1,000 cases per judge in December, and 25 days when court was in session, it appears that each judge attempted to handle an average of 40 cases per day. The court is in session every week day, including Saturday, from 10 o'clock until business is completed. It usually adjourns at 12 o'clock so that the average working day is two hours in length. San Francisco police court judges also maintain private law practices, and are not required to give full time to judicial duties.
Court Procedure in San Francisco
A person caught in the act of committing an offense may be brought into the police court by the officer or complainant without a ]Made for the Juvenile Protective Association.
warrant. If he is merely suspected of an offense, a warrant is necessary for arrest, except in certain important crimes. The defendant may be tried immediately, or he may be held in the police station a few hours before transfer to the city prison, where he may be released on bail or on his own recognizance until the hearing, or may be detained in the prison adjoining the police court until his case is heard. The San Francisco Police Court has exclusive jurisdiction: first, of the prosecution of all cases of violations of ordinances of the Board of Supervisors, second, prosecution of all other misdemeanors except high misdemeanors, and third, the examination of all felonies and high misdemeanors committed in the City and County. That is, the court has jurisdiction over all offenses except felonies, which cases are prosecuted by indictment by the Grand Jury and trial in the Superior Court.
According to the Penal Code, "A felony is a crime which is punishable with death or by imprisonment in the state prison. Every other crime is a misdemeanor. When a crime, punishable by imprisonment in the state prison, is also punishable by fine or imprisonment in a county jail, in the discretion of the court, it shall be deemed a misdemeanor for all purposes after a judgment imposing a punishment other than imprisonment in the state prison." 2 The police magistrate, then, may hold preliminary hearings on felonies to determine as to the evidence (thus performing the function of the Grand Jury in certain instances), and may dismiss cases if the evidence is insufficient, or he may refer cases to the Superior Court when the evidence is sufficient, but he may never convict. Conviction of a felony is the prerogative of the Superior Court, after indictment by the Grand Jury or "information" by the District Attorney, and all felonies are entitled to jury trial. The police magistrate has full jurisdiction over all misdemeanors; that is, all offenses punishable by fine or imprisonment in the county jail.
The Police Court of San Francisco consists of four judges who must be qualified lawyers-and are elected to hold office for four years. The court is divided into four departments, to which the judges are assigned by the presiding judge, chosen from their number to serve for one year.
3 Judges stay permanently in the department to which they are assigned. Each department in turn must handle all cases concerning women and children, designated as the women's court, for a period of three months, also the cases concerning traffic viola- tion, designated as the traffic court, and all other cases are equally distributed to each of the respective departments. If a judge is reelected, he continues in the department he has previously occupied; if a new judge is elected, he is assigned to the department vacated.
Method of Obtaining Material
The entries in the Police Court docket are copied by the deputy county clerks from the City Prison sheets. As. the defendants are imprisoned their cases are entered on sheets at the City Prison, and receive certain numbers, according to whether the offense is a felony or misdemeanor. After the court hearing the County Clerk's Office makes a copy of these sheets, with the dispositions added as received from the court. Since the Police Court is not a court of record, these entries contain all the recorded information about cases disposed of by the police court, except for certain felonies, in regard to which the court stenographer transcribes the testimony, although even in the cases of felonies the proceedings are not always transcribed. 4 The cases in the docket are entered alphabetically by dates, certain sections being reserved for names beginning with a certain letter. A sample of the pages of the docket appears on next page.
It will be seen that the action number in the second column shows whether the offense is a felony or a misdemeanor, and that the judge handling the offense is designated by department number only. In the column "Offense Charged," the offense, in the case of ordinances and Penal Code, is as a rule entered only by the number of the section violated.
The heading beginning "Defendant in Custody" refers to what happens to the defendant during the period before the court proceedings. The other items are self-explanatory.
It must be noted that owing to the method of entry by number and offense, it is impossible to be certain of the number of persons involved in any given number of cases, or the number of instances in which one person is brought in on more than one count. This could only be found by comparing the names and addresses listed in the City Prison, and also looking up the addresses in the Complaint File, and even then it is doubtful whether an accurate count could be obtained. In copying the entries an attempt has been made, where the same name occurred several times in succession, charged with the same offense, or with offenses which seem to belong together (such as 
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Vagrancy, Soliciting Prostitution, Inmate House of Ill Fame), to note this; but the count cannot be complete. The same person is likely to appear in court the next day after dismissal, or several days after, for the same offense. In fact this was quite discernible in cases where the name was unusual (for such offenses as prostitution, drunkenness, and vagrancy), but it was impossible to check up completely. For this reason the total of 10,651 cases during the three months' period studied includes many persons arrested more than once, and the figures for this study represent cases and not individual persons. The notation shows, as to persons charged on more than one count, that only 944 defendants were involved so that in 2,086 cases; that is, in the 10,651 cases dealt with more than 9,509 persons--or even less-were defendants.
For the purposes of this study the items under "Department," "Offense Charged," "Complaint Filed," "Judgment" and "Memorandum" were transcribed in the order found, by means of a key. The entries were made by months under the names of offenses as they appeared on the docket, which later had to be verified and interpreted by means of the Penal Code, the General Laws, and the City Ordinances. They were then rearranged, both alphabetically and according to felonies and misdemeanors, and transferred to statistical tables.
In classifying the crimes it has not always been possible to be sure whether a state law or an ordinance was in question, but so far as possible these have been kept separate. Where offenses seemed to be the same, but the entries not exactly alike (as for instance, Drunk in Public Place and Ordinance 811; Sodomy and Sec. 286), the two have been put together. As a rule gaming and police ordinances have been grouped with state offenses of the same character, but all other ordinances have been left by themselves, so that they can easily be separated from the more important offenses. It is fully recognized that the classification may not always be quite logical, but this is unavoidable, partly owing to the. fact that there was no method of verifying the entries from actual case records.
The column headed "Memorandum" was used only when it threw light on the disposition of the case, as for instance the first entry shown, "Bail forfeited."
In the column called "Judgment" eleven kinds of disposition were distinguished, which will be explained in connection with the tables.
The kindness of the officials in the County Clerk's Office in allowing the use of desk space to copy from the docket, and their unfailing courtesy in explaining the entries have been much appreciated.
Before discussing the disposition of the cases it is necessary to explain of what the dispositions consist:
In the column called "Judgment" the eleven kinds of disposition were distinguished. The term "Dismissed" is self-explanatory, as is "Convicted." No attempt was made to distinguish under convictions between sentence of imprisonment in county jail and sentence of fine. "Suspended Sentence" implies that the defendant was adjudged guilty, but no sentence was pronounced because of mitigating circumstances. It amounts in actual practice to dismissal, as there is no supervision of the defendant whose sentence is suspended, and if he is brought in again on another charge, effort is rarely made either to trace his previous record or to act upon the basis of it.
"Probation" implies supervision by the probation officer, who is supposed to exercise friendly encouragement and to report to the court if the defendant misbehaves; but it appears to be rarely used in San Francisco (only 48 cases out of 10,651), possibly because of the small number of probation officers.
"Held for Superior Court": The Police Court may hold preliminary hearings on felonies, and may dismiss-such cases on insufficient evidence, but it has not the right to convict men charged with a felony. Such cases must be sent to the Superior Court for trial. Where the tables seem to show convictions of a felony the offense has been reduced to a misdemeanor, or adjudged a misdemeanor, for which the punishment is fine or imprisonment in the county jail. "Transferred to Juvenile Court": The Juvenile Court 'is a specialized branch of the Superior Court, and all cases of delinquent children are transferred to it. Crimes committed by adults against children, however, are taken up in the Police Court, and all felonies, unless dismissed, are held for the regular Superior Court.
"Released on Recognizance" appears virtually to be dismissal, as there is no supervision, and the defendant is never questioned again.
Under "Pending or No Action Stated" have been entered all cases where the disposition column had no entry. The small figures here show that some action has been taken in most cases.
"Bail Forfeited": Here the defendant did not appear for trial. As a rule no attempt seems to be made to find him, the loss of bail being considered his punishment.
"Transferred to San Francisco Hospital": Prostitutes are transferred to the hospital for treatment, on information from the jail doctor that they are infected with venereal disease. They are discharged from there and do not report back to the court. "Transferred to Relief Home": This home is for old people unable to care for themselves.
The "No Complaint" column shows the number of cases arrested by the police in which no complaint was entered in court by the original complainant.
Disposition of Cases
Of the total 10,651 cases tried in the court for the period under consideration in this report, 1,001, were felonies; 9,650 were misdemeanors. The disposition of the total cases is as follows: The notation on the records of 3,119 cases that no complaint was filed explains a certain number of dismissals as follows: 1994 of the 2,070 cases of drunkenness; 894 of all other charges, or 4,880 misdemeanors.
At the order of the judges of the police court there is an understanding that in'the case of "drunks" there shall be no complaint filed by the police, as dismissal of drunk cases is the accepted procedure. Therefore, the fact that no complaint was made does not mean an unjust arrest. The names of drunk defendants are entered in court on the calendar, but as a rule the defendants do not come into court at all, but are released from the prison at 5 a.m. and never appear. The exception is in the case of Ordinance 811 (being drunk in a public place), where the defendant does appear in court because he has violated a city ordinance. Included in the 2,070 cases of "drunks" are 221 cases of violation of Ordinance 811, but they have received no different disposition from the rest. Apparently an intoxicated man in San Francisco stands about two chances in one thousand of being convicted after arrest, and even then it is uncertain whether he will ever pay the penalty imposed.
Taking together the two offenses, "Drunk" and "Vagrancy," which two types of offense make a total of 4,222 cases, or nearly 40 per cent of all those handled during the three months' period, it is seen that 3,880 were dismissed, 244 were convicted and 98 received some other disposition. Adding 976 cases which include "visiting Disorderly House," "Gambling House Visiting" and "Gambling on Races" (of which 970 were dismissed, 1 was convicted, and 5 received other disposition), it will be seen that in this group of five offenses, including 5,198 cases, or 48.79 per cent of the total cases for the three months under consideration, only 245 cases were convicted; whereas 4,850 were dismissed, and 103 received some other disposition. "T~hese figures must impress one of the futility of legal procedure in these cases, together with the appalling waste of time and money involved in a procedure which has become only a meaningless gesture, a parody on law enforcement, and a benefit neither to the so-called criminal nor society.
The disposition of 1001 felonies as shown in Chart 3 is as follows: The cases of convicted felonies means that the charge was in each case reduced to a misdemeanor, over which the police court has full jurisdiction.
The highest frequency of dismissal of felonies was for the following types of cases: It seems incredible that evidence was insufficient to hold the defendant in the number of cases dismissed under certain classifications by certain judges as evidenced by the following:
Judge 1 heard 4 cases of murder of which 3 he dismissed. Judge 2 heard 18 cases of rape of which 15 he dismissed. (4 no complaints.)
Judge 3 heard 14 cases of fraud of which 13 he dismissed. Judge 4 heard 7 cases of embezzlement of which 5 he dismissed.
It can be said that out of all classifications of crimes involving more than one or two cases under each classification, the percentage convicted, or, in the case of felonies, the percentage held to superior court never reaches 50% of the total cases.
Of the felonies, robbery, with 477 cases, shows the highest frequency of the disposition "held to superior court," 44% of the cases receiving this disposition.
In the matter of misdemeanors, violation of State Motor Vehicle Act shows the highest percentage of convictions, namely, 46%. (Violations of State Motor Vehicle Act which are felonies show a 61% dismissal, however.)
In the matter of vagrancy, it must be remembered that the time covered in this study includes the winter months when hundreds of migratory workers who are out of work gather in San Francisco. For the most part these men are not criminals in the usual sense, but are homeless, unemployed, and with no place to spend the night except the jail or the streets. It is the custom to house them in this fashion. However, if the vagrancy cases are disregarded the number of cases dismissed from the remaining 8,499 cases is nearly 80%; and if from this the 2,058 cases of drunkenness are subtracted, the dismissed proportion of the remaining 6,441 cases is 60%.
In other words there is less than a 50% chance of being convicted of any crime in San Francisco and almost a 100% chance of not being convicted for certain types of crime.
